ITAMATKA
1O MPOTUBOJENCTBHUIO KOPPYIIIIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJAEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «xoppymius» B IEPEBOJE C JJTATUHCKOTO (COrruptio) 03HAYAET «IOJIKYI,
«IopYay, Kynagok».

K npusHakaM KOppyInuuu OTHOCHTCS:

> HEIOCPEICTBEHHOE  HaHEeceHWe  yuep0a  aBTOPUTETY WM UHBIM
OXpaHsEeMbIM 3aKOHOM HHTEpecaM TOCYAApCTBEHHOM (MyHUUMIAIbHON) BIIACTH
(cityx0mI);

> HE3aKOHHBIM  XapakTep IOJy4YyaeMbIX JIODKHOCTHBIM —JIMLIOM  Ojar
(MaTepuaabHbIX U HEMaTEPUAIbHBIX);

> VICITOJIB30BAHUE JOJDKHOCTHBIM JIMIIOM CBOETO CTaTyca BOIPEKU UHTEPECAM
rOCyIapCTBEHHON (MyHUIIUTIATBHOMN) CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA YMBICIA Ha COBEPUICHUE JIEUCTBUU
(Oe3neiicTBUS), OOBEKTHUBHO MPUUMUHSIOMNM yIIEpO OXpaHsSeMbIM 3aKOHOM HMHTEpecaM
BJIACTU WJIH CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOMMM KOPHSMHM KOPPYILHUS KaK COLMAIBHOE SBJICHHE YXOIUT KOPHAMU
B ITyOOKO€E MpOILIOE.

HecMmoTpss Ha TO, 4TO TEPMHMH «KOPPYILMs» HE YNOTPEOJSUICS B POCCUICKOM
3aKOHOJAATENbCTBE U HE ObLI BBEJIEH B HAay4dHbI 00OpOT BIUIOTH A0 Hayana XX BeEka,
OlHAKO M JO0 3TOr0 IEepUOoJa CYIIECTBOBAJIM KOPBICTHBIE 3J0YyHOTPEOICHUS
JOJDKHOCTHBIX JIALL, TPAKTYEMbIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIUS.

Mucruryr kopmiienus. [losBiaenne xoppynuuu Kak sBieHus Ha Pycu TecHO
CBA3aHO C TpaauIUsAMU OOIIECTBA B TMEPHOJ CTAHOBJIEHHUS TOCYIapCTBEHHOCTH
B IX—X BekoB, Korga MpeACTaBUTENIN TOCYJapCTBEHHOW BIIACTH OOECTIEUMBAJINCH
OOImMMHON TO0 HOpPMaM, YCTAaHOBJCHHBIM TJIABOM TOCymapcTBa (TaKk Ha3bIBAEMBIN
UHCTUTYT «KOpMieHHs»). OIHAKO 3TH HOPMBI HE MOTJHU OBbITh €AMHBI AJI BCEX
YyMHOBHMKOB. Hecmyudaiino B rasere «Pycckas IIpaBna» B 1ensx yCTaHOBIICHHS €IUHBIX
HOPM 1O OOECHEYEHHUI0 TOCYAAPCTBEHHBIX UMHOBHUKOB OBLIO CIIETAHO YKa3aHHUE
Ha pa3Mepsbl 3TOro 0decreyeHus: OOIINHOM.

Pycckue seronucu XIII Bexka. B pyCCKOM sI3bIKE KOPPYIILIUA U B3ITOUYHUYECTBO
Kak onHa u3 €€ QopM HCTOPUYECKHM O0003HAYAIMCh TEPMUHAMHU «IMXOMMCTBO»
U «M3JOMMCTBOY.

M3noumcTBO BIICPBbIE YIIOMMHAETCS B PYCCKHUX JIETOIIHCSX
XIII Beka. MOXHO TOBOPUTH O TOM, YTO KOPBICTHBIC 3JIOYMOTPEOJEHHUS IO CIIykKOe
BO3HUKJIA C TMOSBJICHUEM YIPABISIOMUX (BOXKIEH, KHA3EH) U Cylled Kak CpelCTBO
BO3/ICICTBUS HA UX OOBEKTHBHOCTH U JIOOPOCOBECTHOCTh NPU PELICHUH PA3ITUYHBIX
BOITPOCOB.
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TonkoBaHne M3I0MMCTBA M B3ATOYHMYECTBA JAHbI B TOJIKOBOM CIJIOBape
B.A. Hans.

Tass Bowisunp lisasnany

| TOJROBBII |

JlBuHckas ycraBHas rpamora 1397 roma. MsgoumcTBO
YIIOMHHAETCs B pycckux yeronucax XIV Beka, Hanpumep B JIBUHCKOM
yctaBHOM rpamote 1397 roga B ctathe 6: «A camocyja 4eThipe pyosiu,
a caMOCyJl TO: KTO M3bICHAB TaTs C MOJUYHBIM, Jla OTHYCTUT, a cOOe
MOCYJI BO3BMET, a HAMECTHUKHM JOBENAKOTCS [0 3alOBEAU, HHO
TO CaMOCyJZl, a ONpHYb TOrO0 caMocyaa Her». Tam ke, B crarbe §:
«...a yepec MopyKy He KOBAaTH, a MOCYJIa B JKEJIE3€X HE MPOCUTH; a YTO
B JKE€JIE3€X MOCYI, TO HE B MOCYID).

B norosope Horopoaa ¢ kusizeM bopucom AnexcanapoBuuem
TBepckuM 1446—-1447 romoB roBoOpHUTCS: «A mnpuBenyT TdhepuTuHa
C MOJIMYHUM K HOBrOPOYKOMY MOCAAHUKY WUIJIM HOBOTOPCKOMY, CYAUTE
€ro MO0 XPEeCTHOMY UeJIOBAaHbIO, a MOCYJA HE B3SITHH C 00€ MOJIOBUHEY.

Psan uccnenoBareneil UCTOpUM POCCHMCKOTO 3aKOHOAATEIbCTBA
MOJIaraloT, YTO MOHSITHE IOCYyJia HAUYWHAET YMOTPEOIATHCS B CMBICIE

B3ATKH, HaunHas C [ICKOBCKOM CyAHOIl IpaMOThl, KOTOpas HMeENa
ey s | OCOBYIO CTATBIO €O TIOCYIIAXY.

Cyneonuk 1550 roga u Cyanas rpamora 1561 roaga. Ilepsoe
3aKOHOAATEIBHOE OTPaHUYECHHE KOPPYHLMOHHBIX JNENCTBUI
npuHaiexxut Meany III.

Ero Buyk HBan IV BacunbeBuu ['po3nbiii BBEN CyneOHHK
1550 roga u Cynnyro rpamoty 1561 roma, KOTOpBIMH M3IOUMCTBO
MPU3HABAJIOCH  YIOJIOBHBIM  NpecTymiieHueM. B kadecTtBe Mep
: g OTBETCTBEHHOCTHU MPEyCMAaTPUBAIOCh HAaKa3aHHE B BUJE BPEMEHHOTO
Hsan Iposntii | i1 GECCPOYHOTO TIOPEMHOTO 3aKJTFOUCHHUS,  TAK)KE CMEPTHOM Ka3HH.

Yaoxenue 1649 roga. Cnenyer 3aMeTUTh, YTO YTOJIOBHOE MPABO
B XVII Beke pa3BuBajIoCh B yCIOBUSAX PE3KOTO 0OOCTPEHHUS KIACCOBBIX MPOTUBOPEUUH.
3aMETHBIM CTUMYJIOM €ro pa3BUTHUS, pPACUIMPEHUs Kpyra AC€SHUM, MOJJIexXalnX
YTOJIOBHOMY MPECJEI0BAHNIO, TOSIBJICHUIO HOBBIX BUAOB MPECTYIUIEHUH, MOCITYKHUIN
coopiTa  Hayala XVII Beka u Boccramumg 30-40-x romoB XVII Beka.
Ko Bpemenu Asnekces MuxaiioBuya PoMmaHOBa  OTHOCUTCS — NPAKTUYECKU
€IMHCTBECHHBIN HApOJHBIN OyHT AHTUKOPPYNIHOHHOU HAIPaBJIEHHOCTH.

JIBUHCKast
ycTaBHas rpamoTa
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On mpomzomén B MockBe B 1648 romy m 3akoHUMIICS MOOEIONW MOCKBUYEH: Hapém

ObLIM OTJIaHbI Ha pacTep3aHUe TOJIE JBa KOPPYMIMPOBAHHBIX «MUHUCTpa» — IjaBa
3emckoro npukasa [Inemees u rnasa [lymkapckoro npukasa TpaxaHuoOTOB.

: 'a [Tocne Boccranmii  30—40-x rTomoB XVII Beka yrojoBHOE

' W | 3aKOHOJIATENBCTBO MPHUHSIIO OOsiee KapaTellbHbI XapakTep. DT MOIyYHII0

.n.u,;w.IE CBO€ BoIUIONIeHUE B YIokeHun 1649 roma. YioxxkeHue BOEpBbIE MAET

| ompefenéHHYyl0  KiIacCU(UKAIUI0O MpPECcTyIluieHU. bbuid  BbIJEICHBI

*w CIIelIUAJIbHbIC MOATPYIIIIbI MPECTYTUICHUM: rOCyJ1apCTBEHHBIE

b (monuTHYecKuEe) U MPOTHB MOpsaka ynpaieHus. COOCTBEHHO YroOJOBHBIE

MPECTYIUIEHUSI MOKHO MOAPAa3€IUTh HA JIB€ MOATPYHIbI: JOJKHOCTHBIE U TPOTUB MPaB

Y KU3HU YaCTHBIX JIUII.

[lepByto rpynmy COCTaBIISLIA MPEUMYIIECTBEHHO MPECTYIUIEHUS JOJIKHOCTHBIX
au1l cyaeOHbIX opraHoB. OCHOBHOM BHJI MPECTYIUICHUN 3/1€Ch COCTABIISI HEMPABBIi Cy
3a B3STKY WIM B PE3yJbTaTe MPUCTPACTHOTO OTHOLIEHHUS K MOACYJIUMOMY 10 MOTHUBAM
IpYXKObl UM BpaXKIbl. MOTHUB O MOCYyJie Kak CIIy>KEOHOM MpPECTYIJIEHUH SIBISETCS
OJHUM W3 JOMHUHUPYIOIIMX B YJOXEHUM B YACTH IPUKA3HOTO U BOEBOJCKOIO
YOpPaBJIEHUSI W CYIJONPOU3BOJICTBA, CBHUJETEIBCTBYS O MNPOLUBETAHUU KOPPYILIHUH
U TpousBosie cpenu (eomanbHOM anMuHHMcTpauuu. [Ipu HempaBoOM Cylie MCTIIOB HCK
oOparjasicsi MpOoTUB CyAeil 000ro 3BaHMs, MOBUHHBIX B ATOM, NPUYEM B TPOUHOM
pasmepe. C HUX K€ B3bICKHBAIHUCh Cy/I€OHbIE MOILIUHBI, MEPECya U MpaBblil IECSITOK,
KOTOpbI€ IUIM B MOJb3y Ka3Hbl. Cyqbd CHUMAIIMCH C JOJDKHOCTEH, AYMHbIE YHUHBI
JUIIATUCh YECTHU, a HEAYMHbIE MOJIBEPrajuch TOProBOM Ka3HU. AHAJIOrM4yHas Kapa
3a T€ K€ MPECTYIUIEHUs IpeayCcMaTpUBaJlaCh U B OTHOLIEHUM CYJEd MaTpuapllero

JIBOpA, a TAK:KE rOpOJOBBIX BOCBOJ U IbSIKOB.

Ilpumeuanue: ToproBas Ka3Hb — MyOIMYHOE TelleCHOE HakazaHue B Poccum, BBeAEHHOE
Cyne6nukoMm 1497 roga npu Benukom kusize Mane I1I. HazBanue mpoucxomuT oT MecTa MpOBEACHHS
— Ha ToproBbIX momaniax. Ormenena B 1845 roxy.

Omnpenensst CTpOrue Mepbl I CYyIUi 3a TOCYJd W HEIpaBoe
pelicHue  Jiena,  YJIOKEHHE  IPEayCMaTpuBajio  BO3MOXKHBIC
O0OXO/IHbIE MYTH TaKWX HAPYIICHWH 3aKOHA — TOJIyYCHHE IOCyJia
HE CaMHUM CyJbE€W, a €ro pPOJACTBEHHUKaAMH. Eciau mocyn B3ST
POJICTBEHHHKOM CyJIbU 0€3 ero BeaoMmMa, TO Cyabs HE HEC
OTBETCTBEHHOCTH.

HakazpiBanuche Takke HEpaguBOE OTHOIICHHE K CYICUCKUM
00s13aHHOCTSIM, BOJIOKHTA, W3MEHEHHE TEKCTa CYJHOTO CIMCKA TMPU €ro TEePermcKe
HA0EJI0 TOMBSIYUM IO COOCTBEHHOMY YCMOTPEHHIO WJIM 1O BEJIEHUIO JhSKAa, BBIHOC
cyneOHOTO Jefla W3 TpHKaza «IIS XUTPOCTH» W T.I. B ciaydae mpomaxku gena
IpU BBIHOCE €r0 M3 TpPHKa3a C JbsAKa B3BICKUBAIMCH KCTIIOB MCK W TOCY/IapEBBI
MOILINHBI, CBEPX TOTO, JbSK M TMOJbIYUN TOJBEPraIiCh HAKa3aHUIO KHYTOM
U YCTPAHSIJIUCH OT JIOJDKHOCTH.

3aKk0H TpeAyCMaTpUBal BO3MOXKHOCTh OKOHYATEIILHOTO oO(opMIICHHS Jena
MOJBSYMM T10 BEJICHUIO JIbSIKA, TOJIYYHMBIIETO IOCYJ, HE B TOM BHJIC, Kak ObLIO
P CyIOTOBOPEHUH. 3a ATO HA3HAYAJIOCh CYPOBOE HaKa3aHHUE: bIKY — TOPrOBasi Ka3Hb
U JIMIIEHUE JOJDKHOCTH, a TOJbSY4eMy — OTCeYeHHe pyku. Hakas3plBalioCh KHYTOM
W HEUCIPABHOE BEACHHE 3aluCh CyneOHbIX Jen U cOopa CymeOHBIX IMOIUIMH.
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[Tpu perarBe BHHOBHBIM IPO3UJia TOPTrOBasi Ka3Hb U JIMIIEHUE TOKHOCTH.

B ciydae n0XHBIX OOBMHEHMH B HUX aJpeC BHHOBHBIM
HAa3HAYaJIOCh «TaKOBOE K€ HakKa3zaHHe, 4YTO YKa3aHO [bSKOM
1 noabssunm». CII0BOM, 3aKOH Opast 1Moj 3aluTy cyAeOHbIe OpraHbl
OT HaBETOB.

3a NOJKHOCTHBIE MPECTYIJICHHUS OIpPENesUTUCh HaKa3aHUs
M JUI1 HU30BOTO ammapaTa — IPUCTABOB, HEIENBIIUKOB, T'yOHBIX
[[EJTOBAJIbHUKOB. 3alpelaiuch MoOOpsl, MOBTOPHBIE MPOCTYIKU

HaKa3bIBaJIUCh KHYTOM U JIMIICHUEM JOJDKHOCTH.

Ilpumeuanue. HenenplukaMu B JONETPOBCKOM Pycu HaspIBamuch cyneOHBbIC TPUCTABBI,
UCHOJHSIONINE 00s13aHHOCTU MO HenensiM. OO0s13aHHOCTb HEAENBIIMKOB COCTOSUIa B OIMOBEIICHUU
CTOPOH O BBI30BE B CY/I U IOCTABJICHUHU UX K CYAY, a TAKXKe B IOUMKE TaTeil (BOpPOB) U pa300MHUKOB.

['yOHO#I 1enoBaTbHUK — JOJDKHOCTH B MOCKOBCKOM TrocynapcTBe. B ero ocHOBHBIE
MOJTHOMOYHS BXOJWJIO KOHTPOJIMPOBAHHE ICHCTBUI T'yOHOTO CTapoOCThl M PO3BICK Pa300HHMKOB.
[To ceepenmssm H. M. Kapams3una, ci1oBo ey6a B JIpeBHEM HEMEIIKOM IpaBe O3HAuYajao ycaaboy,
a B pOCCUICKOM — BOJIOCTb WJIM BEJJOMCTBO.

B nmensx npeaynpexaeHus — B3STOYHMYECTBA W JPYTHX  KOPBICTHBIX
3noynoTpebsennii mo ciyx6e Ilérp [ BBET HOBBIM TOPSAIOK MPOXOXKICHUS
rOCyAapCTBEHHOM CIY>KOBbI 711 BOEBOJ, KOTOpPbI€ HE MOIJIA HAaXOJUTHCS Ha 3TOMU
JOJDKHOCTH Oosiee ABYX JjeT. Cpok CIy>KObI JIJIsl HUX MOT OBITh MPOJJIEH TOJIBKO B TOM
cily4ae, €cy MMeJach MUCbMEHHAas Mpoch0a KUTeNIel ropoa 0 TOM, YTOObl YKa3aHHOE
JOJHKHOCTHOE JIMIIO TIPOAOIKAIIO UCTIONHATH CBOM 00SI3aHHOCTH.

Yka3 «O BocnpenieHuH B3SITOK M ocyJioB». B 1714 rogy Iletp I
uznan Ykaz «O eocnpewjeHuu 63mMOK U NOCYN08», KOTOPBIM OBLIO
OTMEHEHO TIIOMECTHOE OO0ECHeUYeHHe UHWHOBHUKOB M TMOBBIIIEHO UM
JICHE)KHOE JKaJoBaHbe. bblla BBEJEHA JOKHOCTh TeHEpal-ryoepHaTopa.
OH Bepas Kak TpakJaHCKUM, TaK U BOCHHBIM YIPaBIECHUEM, TOJKEH ObLI
OOpoTbcsi C CyneOHOM BOJIOKUTOM, UMEN TPaBO IMPUOCTAHOBUTH
ucrnonHenue cyaeonoro pemienusi. Tonpko npu Ilerpe | BnepBbie OblI
YCTaHOBJIEH TBEP/AbIN OKJIAJl KaJOBaHbsl ryOepHaTOpa, OBIJIO OKOHYATEIHLHO MOKOHYEHO
C CUCTEMOM KOpPMJIEHHH, 4TO, KOHEYHO, OTHIO/Ib HE MCKJIIOYAI0 HE3aKOHHBIX MOOOPOB
Y IIPOYEE JINXOUMCTBO.

Yka3 o ¢uckanax u 0 ux A0JKHOCTU U AeiicTBuu. 17 mapra 1714 rona Obua
u31ad YKa3 o ¢puckansax u 0 ux JOJDKHOCTH U JericTBuu. Hanbomnee BaxXHBIN KpUTEpUA,
NOJIOXKEHHBI B OCHOBY OIIPEJENIEHHS] HMX KOMIIETEHLIMH, — «B3bICKAHHE BCEX
OecrnacHbix fgem». CTaThbs BMeHsUIa prckanaM B 0043aHHOCTh IPUHATHE MEp 10 60pboe
C B3ATOYHUYECTBOM U Ka3HOKpajaAcTBOM. Ha mpakTuke ¢uckasabl He BCETAa BBITOTHSIIH
MOCTaBJICHHBIC TEpe]] HUMH 3aJa4u, 100 OHU CaMH OBLIIM YacThiO OIOPOKPATHIECKOTO
YUHOBHUYBETO anmapara. C 3ToH ke 1enpio B 1722 roay Oblia yupekIeHa J0HKHOCTh
TeHEPANI-IIPOKYpopa («oKa rocynapeBay). I eHepan-nmpokypopy ObLTH MOAYMHEHBI 00ep-
npokypopsl B Cenate u B CHHOJE, MPOKYpOPHl B KOJUIETUSIX U B TyOepHusix. OHu
JOJDKHBI ObUTM MPUCYTCTBOBATH HA 3aCEIaHMSIX TE€X YUPEXKICHHUM, NMPU KOTOPHIX OHU
ObLIM YUYPEXKJEHbl, U OCYIIECTBIATh TJIACHBIM OOUMH HaA30p 3a 3aKOHHOCTHIO
Y UCIIOJIHEHUEM YKa30B U MOBEJIEHUN nmneparopa u CeHara.

Bounckue aprukyast 1715 roxa. B Bounckux aptukynax 1715 roga onucansl
JOJDKHOCTHBIE TPECTYIUICHUS: 3JI0YMOTpeOJEeHUE BIACTHIO B KOPBICTHBIX IIEJISIX
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(aptukyn 194), B3arounnuectBo (apTukyn 184). Cpenu npecTyrieHHid NpOTUB MOPSAKA
yopaBiieHUs U cyjla B ApTUKyJe 0cO00 BBIJEICHBI MoAAeHKa JaeHer (aptuxyn 199),
nevareid U 1okyMeHToB (apTukyn 201), cpeiBanue yka3oB (apTukyia 203), mpuHeceHHe
Jxenpucsary (aptukyi 196), mxecBuaeTenbcTBO (apTukya 198). Bee aTu npectyrenus
HAaKa3blBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMU HAKa3aHUSIMH,
TIoppMOW. OueHb 4YE€TKO (HOPMYTUPYIOTCS COCTaBbl  pacTpaThl, MPUCBOEHUS
U WCIOJb30BaHUs B CBOMX HMHTEpecax JAEHEr TOCYAapCTBEHHBIX C COBEPLICHHUEM
IIOJ10Ta B OTYETHOCTH.

VYka3 1722 roga ObLa TakKe HarpaBjieH Ha 00pb0y C Ka3HOKPAJICTBOM, B3ITKAMHU
U JIPYTUMHU 3JI0yNOTPEOICHUSIMH JTOJDKHOCTHBIX JUIl. B cBOWCTBEHHOW eMy MaHepe
[Iérp I oOpamaercss K MOANAHHBIM: «IOHEXE BCye 3aKOHBl MHUCAaTh, KOTJAa WX
HE XpPaHUTbY.

[Tpu Iletpe I BuepBbie cTamu G0poThCs C KOppYILMENH cucTeMHO. Tak, He TOIbKO
ObLIM  YCHUJIEHBI  YTOJOBHO-PENPECCHUBHBIE  MEphI,  CO3[aHbl  CIELHMAJIbHbBIE
KOHTPOJIUPYIOIIME OpraHbl, HO M ObUIa NPENNPHUHATA MOMNbITKA HCKOPEHUTHh I3TY
npobiemMy MyTéM YCTAaHOBIIEHHS CTaOMJIBHOTO JKallOBaHbS BCEM UYWHOBHUKAM
U CO3JJaHHEM YETKOM M ONPENEIEHHOW CTPYKTYPhl, YHUCICHHOCTH W KOMIETEHLIHH
OpPraHoOB rOCYIAPCTBEHHOI'O YIIPABJICHHUS.

[IpaBoBO#l CcTaTyc YMHOBHUKOB TOCYJApCTBEHHOTO amnmapara ObUl 3akKperui€H
B 1722 rony B «Tabenu o paneax 6cex 4uHo8, BOUHCKUX, CMAMCKUX U NPUOBOPHDIX,
Komopbvie 6 KOMOpOM Klacce 4YuHbl U KOmopvle 8 OOHOM Kidcce, me umerom
nO CMAPWUHCMBY 8pPeMeHU 8CMYNIeHUs 8 YUH Medcdy cO0010, 0OHAKO e, BOUHCKUE
YUHBL GblULe NPOYUX, XOMsL Obl U cmapee KMo 8 MOM KIAcce NOHCAN0B8AH ObLNy.

[Tozgnee monutuka Iletpa | Obla mpomomkeHa B 3aKOHOJATENBHBIX aKTax
npaButenbcTBa Exarepunsl I, Anekcanapa I, Anexcanapa Il u mapyrux rocypapeil.
Tak, npu Exkarepune Il mMeHa B3STOYHHKOB M JIMXOMMIIEB, HAKa3aHHBIX IO CYyAY,
nyOJUMKOBAJIMCH JJIsI BCEOOIIEr0 CBEACHMS, MPUUYEM ATOM Kape MOABEPrajuch MHOTHE
JUIA U3 BbICHIEH TyOepHCKOM aIMUHUCTpAIUH.

Yka3 «O BocnpenieHUM HAYAJbCTBYIOIIUM JHIAM NPUHUMATD
NpuHOIIeHusT 0T obOmecrBa». B  mapcrtBoBanne Hukomas 1
NPaBUTEIBCTBO MOATBEPJIMIIO CBOE HETAaTUBHOE OTHOIICHHE K (hakTam
NPENOJAHECEHU MOJIAPKOB YNHOBHUKAM OT YACTHBIX JIMI] U Pa3IuYHOTO
pona obmiect. Ilo Bone ummneparopa Cenat B 1832 roay muzgan Ykas
«O gocnpewjeHuy HAYATLCMBYIOWUM JTUYAM NPUHUMAMb NPUHOUEHUS]
om obujecmeay, cuuTas, 4TO MOAAPKU WIA KaKUe-THOO MPUHOUICHHS

Hukonait I |ye nomykHbl MMETH MECTO B CHCTEME FOCYAaPCTBEHHOTO YIPABICHHS.

Crpemsch YCUIUTD U YHOPSAJOYUTH MEPHI OOPBHOBI C KOPPYILIUEH, TPaBUTEILCTBO
MNPUHSJIO MEphl MO YHOPSAOYECHHIO AUCHUILIMHAPHBIX B3BICKAHUM, HAMpPaBICHHBIX
Ha TOBBIIIEHWE OTBETCTBEHHOCTH TPAXKAAHCKUX CIYKAIIUX, YTO HALUIO OTPAXKEHUE
B TaKMX HOPMATHMBHBIX JOKYMEHTAaX TOTO BpeMeHH, Kak CBoja 3axkoHoB Poccuiickoi
umnepuu 1832 roga u YioxkeHue 0 HaKa3aHUAX YrOJOBHBIX M MCIPABHUTEIbHBIX
1845 roma, B KoTopoM Oblla BBeAcHA crenuandbHas riaaBa «O M3I0UMCTBE
U JUXOUMMCTBE». B 3TOH riaBe B3 TOUHUYECTBO KBATH(PUIIMPOBAIOCH KAK MPECTYIHOE
JNESHUE U MOAPA3AEIAIOCh HA «M3JOUMCTBO» U <«JIMXOUMCTBO». COrinacHo YII0KEHUIO,
B Clly4yae NPUHATHUS B3ATKU 0€3 HapylIeHUsl CIIy>KEOHbIX 00S3aHHOCTEH M 3aKOHOB I10
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CIy0€¢ YMHOBHUK TOJBEPTrajcs HaKa3aHWIO B BUje mrTpada B CyMMe IBOWHOW ICHBI
NoJIapKa WM CHATHUIO C JIOJDKHOCTU. B3STOUHMYECTBO, COMPSKEHHOE C HapyHICHUEM
rOCyJAapCTBEHHBIX 3aKOHOB M CIY>KEOHBIX O00sI3aHHOCTEH, KBadU(UUIHUPOBAIOCH KaK
37I0ynOTpeOJIeHHE BIACTHIO M HaKa3blBAJIOCh B YrojoBHOM mopsake. CyObekToM
JAHHBIX MPABOHAPYIIEHUHN SIBISIIOCH JIOJDKHOCTHOE JIMIIO, OAHAKO OMPEIEICHUSI CaMOro
MNOHATUSL JTOJDKHOCTHOTO JMIa B YJOXKeHUH Takke HeT. OHO He HMeNo Jaxe
OnpeeeHHOr0 TEPMUHA U HA3bIBAIOCH JMOO JOJKHOCTHOE JIMIIO, MO0 BUHOBHBIM,
YUHOBHUK, JIMIIO, COCTOAIIEEC HA CIy)XO€ TOCYyTapCTBEHHOW WM OOIIECTBEHHOM.
B cyneOHoil mpakTuke U IOPUIWYECKON JUTEpaType AOKHOCTHBIMU MPU3HABAIUCH
nuIa, 0003HaYeHHBIE B TAKOM Ka4€CTBE B 3aKOHOIATEILCTBE WU MIPUPABHEHHBIE K HUM
«B CUJIy XapakTepa OTIPAaBISIEMbIX UMHU 00S3aHHOCTEI.

B  Vnoxenunm 1845 roma Obuia ycTaHOBJEHA OTBETCTBEHHOCTh — Kak
JUIs1 B3ITKOMOJTydaTeseu, Tak u Jisl B3siTkoaareneit. OnHako yxe B peaakuuu 1866 roga
HA OCHOBAHUM YTBEPXKAEHHOTO HMMIEPATOPOM MHEHHS [ OCylapCTBEHHOrO COBETa
oT 27 nexabpsi 1865 roga mocTaHOBJIEHUS O JIMXOAATeIsAX B cTaThsix 411 u 412 Obun
UCKIIIOYEHbl. Tak, B YIIOKEHUH 3aKPEIUBUINCh CIEAYIOIIME BUIbI KOPPYMIIMOHHBIX
MIPABOHAPYIIECHUM:

> HEMPUBEJCHUE B  HUCIOJHEHHE  HMEHHBIX WU  OOBSBISAEMbBIX
B YCTAaHOBJICHHOM MOPSIIKE BRICOYANIIINX YKA30B U MMOBEJICHU;

> HEIMpPUBEJCHUE B UCIIOJHEHHE YKa30B [IpaBUTEILCTBYIOIIETO CeHaTta,
JIPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBJICHHE TIOCTYNABIIUX K YWHOBHHKAM WM  PAaCChUIAEMbBIX
JUTsl OOHAPOIOBAHUS YKA30B U IMOCTAHOBJICHHUI;
MIPEBBINICHUE BIIACTH;
0e3/1elCTBHE BIIACTH;
MIPUCBOCHHUE;
pactpara;
MOJIJIOT;
HEIPaBOCY/IUE;
M3JI0MMCTBO;
JUXOUMCTBO.

Cucrema Haka3aHMil BKJIIOYaJia KaK YroJOBHbIE, TaK U UCIPaBUTEIbHbIE BUIbI
U KoJiebajgach OT CTPOTOro BHITOBOPA A0 CChUIKH B KaTOP>KHbIE pabOThl B 3aBUCUMOCTH
OT TSXKECTH COBEPIIEHHOTO MPECTYIUIEHUS W TSKECTH HACTYMAaBIIMX TOCIEICTBUI.
Taxke OBLTM MPETYCMOTPEHBI MEPHI MAaTEPUATHHOTO BO3MEIICHUS MNPUUYUHEHHOTO
Bpe/a.

VVVVYVYVVY

Jexkper Cosera Hapoaubix Komuccapos PCOCP
ot 08 mast 1918 roga «O B3saTOUuHHYecTBe». COBETCKAs BIACTH
Ha TPOTSHDKCHUM MHOTUX JIeT OQUIMAIbHO HE TMpHU3HABaIa
SBJICHUS KOPPYMNIMK B CHUCTEME TOCYAapCTBEHHOW CITy>KOBI.
Tepmun  «koppynius» B OQUIHMAIBHBIX  JIOKYMEHTaX
OTCYTCTBOBaJI. BiacTh MCMOJb30Bajga TaKWe CIOBOCOUYETAHMS, KAK «3JIOYIMOTPEOJICHHE
CITY>KEOHBIM IMOJIOKEHUEMY, «JIOJIKHOCTHBIE TIPECTYTUICHUS» U T.I1.
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Bmecte ¢ Tem coBeTckas BJIACTh C CaMOro Hayajga CBOErO CYIIECTBOBAHUS
o0bsaBWIa BOMHY Koppymnuuu. [loaTBepikneHuem 3ToMy siBisieTcs npuHstue [lexpera
Cosetra Haponnsix KomuccapoB PCOCP ot 08 mast 1918 roga «O ezamounuuecmesey.

B nazBanHoM Jlekpere ObUIM 3aKpeIIeHbl IMOJOKEHUS OTHOCHUTEIbHO pPAaBHOM
YTOJOBHOM OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYHIIMOHHBIX OTHOIICHHH. Tak,
PaBHOMY HaKa3aHUIO C JIMI[AMH, COCTOAIIMMHU HA TOCYIapCTBEHHON UM OOIIE€CTBEHHOU
cnyx6e B PCOCP, BUHOBHBIMM B NPHUHITHUM B3SITKH, MOJBEPrajuch HE TOJIBKO
B3ATKOJATEIM, HO W TMOACTPEKATENIH, IMOCOOHWKHM ¥ BCE HMEIONIUE OTHOIICHUS
K MTOAKYIY CITy>KaIuX.

Cnenuanuctel oT™MeuaroT, yto B.M. JleHuH cuMTan B3STOYHUYECTBO OJHUM
U3 OMACHEUIINX MEPEKUTKOB U TpeboBai st 60pbObI C HUM CaMbIX CYpPOBBIX, OIYAC
«BapBAPCKUX», TIO €T0 BBIPAKEHUIO, MEP OOpbOBI, TaKk Kak cama 00opbOa BeAETCS MPOTUB
BapBapCTBa.

B.N. Jlenun nucain: «Ecnu ecTh Takoe siBJICHUE, KaK B3ATKA, €CIU 3TO BO3MOXKHO,
TO HET peuH O nmoauTuke. TyT emé HeT Jaxke MOACTYIA K MOJIUTHUKE, TYT HEeb3s JellaTh
MOJINTUKH, TIOTOMY YTO BCE MEPbl OCTAHYTCS BUCETh B BO3[yX€ U HE MPHUBEIYT POBHO
HU K KakuM pesyibTaTaM. Xyxe OyAeT OT 3aKOHa, €CliM NpPaKTUYeCKh OH Oyner
NPUMEHSTHCA B YCIOBUSIX IOMYCTUMOCTU U PACHPOCTPAHEHHOCTHU B3STKI.

B.U. JIeHnH TUYHO pEIaKTUPOBAI MU BHOCUJI CYIIECTBEHHBIE TTONPABKU B MEPBBIN
3aKoHoOJaTenbHbI  akT (COBETCKOr0 TOCYAapCTBa, HaNpaBieHHBIN Ha OOphOYy
C KOppyMIMEN B rOCYy1apCTBEHHOM aInapare.

Xapakrepuzya  Jekper CHK PCOPC or 08 wmas 1918 rogma
«O s3amounuuecmsey, H0OOX0IUMO 0OPATUTh BHUMAHUE HA TO, YTO JIAHHBINA JOKYMEHT
uMenl o0paTHyro cuily. B kadecTBe 00CTOATENHCTB, YCHIMBAIOIIMX MEPY HaKa3zaHUS
B3SITKOMOJIy4aTesl, IEKPET yCTaHABIIMBA:

— 0COOBIC TIOTHOMOYHS CITYXKAIIEeTO;

— HapyLIEHHUE CITyXallUM CBOMX 0053aHHOCTEH;

— BBIMOTaTENLCTBO B3SITKU U APYTHE.

OpHako, Kak TMOKa3aia MpPaKTHUKa, MPUMEHEHHE TOJbKO YTOJOBHO-TPABOBBIX
CPEICTB MPEAYNPEKACHUS W MPECEUEHUsT KOPPYMHIMU B CUCTEME TOCYIapCTBEHHOMN
CIIyXOBbl OKa3bIBAJIOCh HEAOCTATOYHO JEHCTBEHHBIM. PoCTy KOppymiMu B CUCTEME
rOCyAapCTBEHHOM  CIY>KObl ~ CIOCOOCTBOBAJO  HHU3KOE JICHEXKHOE  COJIepKaHUE
rOCyAapCTBEHHBIX CIyKAlllMX, a TAaKXKe MOPAI0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIYkOY.

27 urons 1918 roga npunsto Ilocranosnenuss Cosera Haponusix Komuccapos
PCOCP «O6 oepanuuenuu coemecmuol caysi#coObl pPOOCMBEHHUKOE 6 COBEMCKUX
VUDEIHCOCHUSIXY .

01 centsa6ps 1922 roma Obuto moammcano IlocranoBinenume CoBera Tpyna
1 00OpOHBI, MpeaycMaTPUBABIIEE MHUPOKUNA KPYyr Mep OOpbOBI CO B3 TOYHHYECTBOM.
02 cents0ps 1922 roma mpu Cosere Tpyaa u o0opoHbl Obuta oOpasoBaHa Komwuccus
o 6opb0e cO B3ATOUYHHWYECTBOM. 15 ceHTsOps 1922 r. 6pu10 yTBepxkAeHO [lonoxkeHue
«O 6e00MCMBEHHbBIX KOMUCCUAX NO 6OpbOEe CO 83AMOUHUYECNBOM .

Haponnbiii komuccapuaT pabode-KpecTbsIHCKONM MHCIEKIMH B CBOEM LIUPKYJISIpE
oT 09 okTs10pst 1922 roga pacnpocTpaHWII MOHATHE B3SITOUHMYECTBA HA TaKWe CIydaw,
KaK:
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»  ydacTue€ COTPYJHUKOB pPaOoue-KPECThsIHCKOM WHCIEKIUH B TOProOBO-
HPOMBIIIICHHOHN AESITEeIbHOCTH B Ka4eCTBE MMOCPEAHNKA, KOMUCCHOHEpPA U KOHTpareHTa
MEXIy TOCYAApCTBEHHBIM OPraHOM M YaCTHBIMH JIMLIAMHU MO TIOKYIKE, HpOojaaxe
U COBITY TOBAapOB, MaTepUANIOB U U3JENUil IPOU3BOJCTBA, & PABHO MyTEM COOOILEHUS
IIeH, MECTOHAXOKJICHUSI TOBAPOB U YCIOBUI X MPUOOPETEHHUS;

»  HCIIOJIb30BaHUE COTPYIHUKOM pabode-KPecThSIHCKON HMHCIEKIUH CBOEro
CIIy>K€OHOTO TMOJIOKEHHSI 1711 COOOIICHUSI 3aMHTEPECOBAHHBIM JIMIIAM M YUPEeKICHUSIM
CBEJICHHM O KPEAUTOCTIOCOOHOCTH OTIEIBbHBIX MPENNPHUITHA U TpaXKAaH, O BbIE3IaX
3a rpaHully, ONTALlUN U APYTHX;

»  TIOJNy4eHHe COTpYJHUKAMHU paboue-KpeCThsIHCKOM WHCIIEKIIUU
OT TOJOMEYHBIX YUPEXKIECHUN HIM HMX KOHTPAr€eHTOB OCOOOT0 BO3HATPaKICHUS
3a KOHCYJBTAIMIO, COCTaBJICHHE CMET, MPOEKTOB, IJAHOB WM HCIOIHEHHE IPYTHUX
paboT WM 3aaHUH;

»  HCIIOJIb30BaHUE COTPYJHHKAMH paboue-KpeCThSTHCKOW MHCIEKIHUU CBOETO

CITy>K€OHOTO0 TMOJIOKEHHUS B IEJISX Mepexoia Ha CIyKO0y B MOJOTUETHOE YUPEKICHHE.

Ilpumeuanue. Ontanus (OT JaT. optatio — IKeNaHWe, BBIOOP) — B MEXIYHAPOIHOM
¥ KOHCTUTYIIMOHHOM IIpaBe BHIOOp Tpa’kJaHCTBA JIMIIAMU, UMEIOIUMHU JBOMHOE TPa)XIaHCTBO, JINOO
NPOKMBAIONIMMH Ha TEPPUTOPHUH, M3MEHUBIICH TOCYAAPCTBEHHYIO MPHUHAUICKHOCTh. B mmpokom
CMBICTIE ONTAIMsl O3HA4YaeT TPaBO BBIOOpa TPAXKIAHCTBA MO JIOOOW TPUYMHE U SIBISETCS
UCKJTFOUEHHEM U3 O0IIETo OpPsIIKa MPUOOPETEHUS TPaXKTaHCTBA

Peup nuta He MPOCTO O MPOTUBOAECUCTBUM B3ITOUHUYECTBY, & O MPEAYIPEKACHUU
U MIPECEUCHUH KOPPYMIMH B CUCTEME TOCYJAPCTBEHHOM CITY>KOBI.

B 20-30-e romget XX Beka O0JbllIO€ BHUMAaHHE YAETSIIOCH YKPEIUJICHUIO
JTUCIUIUIMHBI B TOCYJapCTBEHHOM anmnapare. J{iist storo Obuio npunsato [loctanoBnenue
BIUK PC®CP ot 07 utons 1923 rona «llonoocenue o OUCYUNnIUHAPHBIX CYOaAxX»,
[TocranoBnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oucyuniunapuou
omeemcmeeHHOCmU 6 NopsioKke nooyunénHocmuy. Kak clienoBano M3 MOJIOKEHUS
0 JMCHUIUIMHAPHBIX CyJaX, UX IeJbl0 Obl1a 0opb0a cO CIy)KEOHBIMH YMYyHICHUSMU,
OPOCTYNIKAMH W HEMPABWIBHBIMU JIEUCTBUSIMU  JIOJDKHOCTHBIX JIMI COBETCKOTO
roCyAapCTBEHHOTO armapara.

O HOBOM BCILIECKE KOPPYIILMU B TOCYIAPCTBEHHOM anmapare 3aroBOPUIIN JIMIIb
B KOHIIe 50-X rosi0oB, a B Havasne 60-x nosiuiics Yka3 [Ipesunnyma BepxoBnoro Cosera
CCCP ot 20 depans 1962 roma «O6 ycunenuu yeono8HOU OMEemMCmME8eHHOCMU
3a 63AMOYHUYECMB0», B KOTOPOM B3ATOYHMYECTBO XAPAKTEPU30BAIOCH KaK OJHH
U3 TMO030pPHBIX MEpPEeXUTKOB mpouuioro. Kpome Toro, ykasplBajoch Ha TO, YTO
y TOCyIapCTBa MMEIOTCA BCE BO3MOXHOCTH JUIsl TIOJIHOTO MCKOPEHEHHUs JIIOOBIX (opm
B35ITOUHUYECTBA.

Pa3Butne phIHOYHON SKOHOMUKH B KOHIE 80-x rogoB XX Beka, MOSBICHHUE
pa3Hoo0pa3HbIX (GOpM COOCTBEHHOCTH, TOSIBJICHUE XO3SWCTBYIOIIUX CYOBEKTOB
Pa3IMYHBIX OPraHU3ALMOHHBIX POPM, IPU COXPAHEHUH B PyKaX rocyAapcTBa OCHOBHBIX
MHCTPYMEHTOB aJMUHUCTPATUBHO-IIPABOBOIO PETYJIMPOBAHUS MPEIPUHUMATEIHCKON
NEeATETbHOCTH, 0ObEKTUBHO BBI3BAJIO BCILJIECK KOPPYIIIUU.

B Hacrtosiee BpeMsi co3/jaHa U COBEPILIEHCTBYETCS CUCTEMa MPOTUBOJEHUCTBHUS
KOPPYIIHUHU, B KOTOPOU B Mpejesax WX MOJTHOMOYUHN YYacTBYIOT (efiepalibHble OpPTaHbl
rOCy/IapCTBEHHOW BIJIACTH, OpPTaHbl TOCYJAapCTBEHHON BiacTH cyObeKToB Poccuiickoit



denepanun, OpraHsl MECTHOTO CaMOyTpaBJICHNUS, NHCTUTYTHI
I'PAXKJAHCKOI'O OBHIECTBA, OPIrAHM3AIIMM U ®OUZNYECKHUE
JINLIA.
- __"""\ I''TABHASA 3AJJAYA CTPYKTYP TPAXKIAHCKOI'O
/ \ OBIIECTBA B MPOTUBOJEACTBUM  KOPPYIIIUU

| BAKJIFOYAETCS B  OCyIIECTBICHUM OOIIECTBEHHOTO  Y4acTHUs

|
i
!

Butiorere ot B [IPOIIECCE  TOJATOTOBKH, OOCYKIEHWS, TNPHHATHS M KOHTPOJIS
VICTIOJIHEHHSI PELLICHUI OPraHOB BJIACTH BCEX YPOBHEM.
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